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Regulations



Financial Assurance Regulations - Solid Waste Section 
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Department of Environmental Quality

Regulations

North Carolina 
Administrative 

Code (15A NCAC 
13B .1800 –

Effective July 1, 
2020)

North Carolina 
General Statute 
(NCGS 130A-

295.2)

Code of Federal 
Regulations (40 

CFR 258.74 – July 
1, 2010 edition)
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• Solid Waste Management Facilities
• Allowable Mechanisms
• Transfer Stations
• New Rule Requirements

Change in 2020 Rules



Financial Assurance –
Required Solid Waste Management Facilities 

6 2020 NC Rule

Construction 
and Demolition 

Landfills 
that accepted waste after 

June 30, 2008

Incinerators Industrial Solid 
Waste Landfills

Medical 
Facilities

Mixed Waste 
Processors

Municipal Solid 
Waste Landfills 
that accepted waste after 

October 9, 1993

Private 
Compost 
Facilities 

(large Type III; small 
and large Type IV)

Private Scrap 
Tire Collection 

Sites

Transfer 
Stations

Tire Monofills -
landfills for the 

exclusive disposal of 
scrap tires

Treatment and 
Processing 
Facilities



Financial Assurance Mechanisms
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MECHANISM # ONE SUPPORTING MECHANISM # TWO
LOCAL GOVERNMENT TEST

CAPITAL RESERVE FUND

MECHANISM # ONE SUPPORTING MECHANISM # TWO
SURETY BOND GUARANTEEING 
PAYMENT OR PERFORMANCE

STANDBY TRUST

LETTER OF CREDIT STANDBY TRUST
TRUST FUND 

(interest accruing account)

CORPORATE FINANCIAL TEST
CORPORATE GUARANTEE

MECHANISM # ONE SUPPORTING MECHANISM # TWO
INSURANCE

Common Mechanisms for Public Facilities

Common Mechanisms for Private Facilities

Less Common Mechanisms for Private Facilities

Allowable Mechanisms



Public Entities 

• December 31st (revised)

Capital Reserve

• December 31st (revised)

Local Government

Financial Assurance Mechanism Annual Due Dates –
Solid Waste Section
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Department of Environmental Quality

Private Entities

• 90 days after fiscal year end

Corporate Financial Test

• 90 days after fiscal year end

Corporate Guarantee

• Based on estimated time frame for life-of-site permit.
• For PACA, 5-year pay-in period. 

Funded Trust

• Division Discretion. 

Insurance

• 60 days prior to the anniversary effective date of the original  Letter of Credit

Irrevocable Letter of Credit and 
Standby Trust

• 60 days prior to the anniversary effective date of the original Surety Bond

Surety Bond and 
Standby Trust

2020 NC Rule



Financial Assurance Rule Changes - Solid Waste Section 

9 2020 NC Rule

Annual Financial 
Assurance Cost 

Estimates: 

• Closure, Post-Closure, 
Current Corrective 
Action (if applicable), 
Potential Assessment 
and Corrective Action 
(if applicable)

• Annual inflationary 
increase 

• Submit an itemized cost 
estimate no less than 
180 calendar days 
prior to the anniversary 
date of the financial 
assurance mechanism

Revised Financial 
Assurance Rules:

• Financial Assurance 
Rules were consolidated 
into one Rule Section: 
15A NCAC 13B .1800

• Scrap Tire Processor 
requirements were 
changed to an itemized 
closure cost, instead of a 
$1.50/tire and third-
party liability. 

Sanitary Landfill 
Requirements, 15A 

NCAC 13B .1801(h):

• No less than 180 days 
prior to the renewal 
date of the associated 
financial assurance 
mechanism

• (1) current description 
and size in acreage of 
any active portion of the 
facility that has closed 
since the previous 
financial assurance 
mechanism renewal; 
and

• (2) a description of the 
acreage proposed to 
remain active and 
proposed to be closed in 
the year following the 
upcoming financial 
assurance mechanism 
renewal.

Quinquennial 
Requirement, 15A 

NCAC 13B .1804(a)(1): 

• Once every five years, 
the owner and operator 
shall update the cost 
estimate of the 
corrective action 
program and submit the 
following information 
to the Division in 
writing:

• (A) a description of the 
remedial actions 
selected pursuant to 
Rule.0545(e) or Rule 
.1636 of this Subchapter 
that have not been 
completed;

• (B) the number of years 
remaining for each 
remedial action until the 
remedial action is 
complete; and

• (C) the updated cost 
estimate for the 
remaining remedial 
actions.



Financial Assurance – Transfer Stations

Closure Plan, 15A NCAC 13B .0404

a description of all activities, including the removal of any 
remaining solid wastes or materials from the site,  activities 
required for the closure of the site, and abandonment of all on-
site systems;

the cost estimate for closure and post-closure care activities

Sites shall comply with financial responsibility requirements in 
accordance with G.S. 130A-295.2 and Section .1800 of this 
Subchapter. If the Division requires the site to conduct post-
closure care in accordance with Rule .0406(c) of this Section, 
the site shall maintain financial assurance during the post-
closure care period until released from post-closure care by the 
Division.

Owner or Operator Shall Complete the Following,
15A NCAC 13B .0406

Leachate collection systems, if present, shall be closed in 
accordance with the leachate management plan incorporated 
into the permit by Rule .0404(d) 

of this Section.

The owner or operator shall complete any closure activities 
stated in the closure plan incorporated into the permit by Rule 
.0404(d) of this Section.

10 2020 NC Rule
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Financial Assurance -Transfer Stations
Cost Estimate for Closure

Unit Quantity Unit Rate Amount 

Mobilization/Demobilization $ $

Pressure Washing $ $

Leachate Disposal $ $

Leachate Collection System Decommission $ $

Signage $ $

Waste Disposal - Cleanup, Hauling, Tipping Fee $ $

Administration $ $

Additional Cost Items Not Included Above 
Description Unit Quantity Unit Rate Amount 

$ $

2020 NC Rule

https://edocs.deq.nc.gov/Forms/TransferStation_FA

https://edocs.deq.nc.gov/Forms/TransferStation_FA


Financial Assurance – Transfer Stations12 2020 NC Rule
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• https://deq.nc.gov/SWSFA

Section Financial Assurance Website

Financial Assurance Website

https://deq.nc.gov/SWSFA
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15 Financial Assurance Website



16 Financial Assurance Website



17 Financial Assurance Website
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20 Financial Assurance Website



21 Financial Assurance Website



22 Financial Assurance Website



23 Financial Assurance Website



24 Financial Assurance Website



25 Financial Assurance Website

• In post-closure care request for reduction  Coming 
Soon!
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• Closure
• Post-Closure
• Current Corrective Action
• Potential Assessment and Corrective Action

Financial Assurance Process

Financial Assurance Process



Financial Assurance Rule Process –
Closure 15A NCAC 13B .1802

27 Financial Assurance Process - Closure

Submittal of Cost 
Estimates

Sanitary Landfills
Permit to Operate - allowable 
operational acreage

“…with the permit application 
an itemized cost estimate of the 
cost of hiring a third party to 
close the sanitary landfill in 
accordance with the facility's 
closure plan.”

Other Than Sanitary Landfills
Calculated by multiplying the maximum 
tonnage of waste permitted to be stored 
on site by the cost per ton for a third 
party to remove the waste, transport it, 
and dispose of it at the nearest facility 
permitted by the Division to receive 
such waste.
* include estimates for all waste types 
that are permitted to be stored on site.”
* Other requirements may be dictated as 
such, for instance in the revised transfer 
station rules.
For private compost facilities, provide 
an itemized cost, including the max 
amount of waste onsite, removal,  
transportation, and disposal costs to a 
landfill or other compost site. 



Financial Assurance Rule Process –
Closure 15A NCAC 13B .1802

28 Financial Assurance Process - Closure

Adjustments 
to the 
Closure Cost 
Estimate

During the active life 
of the facility, 
annually adjust for 
inflation.

Increase the closure 
cost estimate for  
financial assurance and 
submit to the Division if 
changes to the closure 
plan or facility 
conditions increase the 
maximum cost of closure 
at any time during.

Reduce the closure cost estimate 
and financial assurance if the cost 
estimate exceeds the maximum cost 
of closure at any time during the 
active life of the facility.
* Submit a revised closure cost 
estimate and a written justification 
for the reduction to the Division for 
approval no less than 180 calendar 
days prior to the anniversary of 
the date the financial assurance 
mechanism was established. 



Financial Assurance Process –
Post-Closure Care, 15A NCAC 13B .1803

29 Financial Assurance Process – Post-Closure Care

Submittal of Cost 
Estimate

Submit an itemized 
post-closure care cost 
estimate with the 
permit 
application for financial 
assurance 
* The cost estimate 
should be for the cost 
of hiring a third party 
to conduct post-
closure care for the 
sanitary landfill in 
compliance with the 
post-closure care plan

The post-closure care 
cost estimate used to 
demonstrate financial 
assurance shall 
account for the total 
costs of conducting 
post-closure care for 
any closed and active 
portions of the 
facility, including 
annual and periodic 
costs as described in 
the post-closure care 
plan over the entire 
post-closure care 
period. 



Financial Assurance Process –
Post-Closure Care, 15A NCAC 13B .1803

30 Financial Assurance Process – Post-Closure Care

Adjustments to 
the Post-Closure 

Cost Estimate 
prior to certified 
closure of unit.

annually adjust the 
post-closure care cost 
estimate for inflation.

owner and operator shall increase the 
post-closure care cost estimate and 
submit to the Division if changes to 
the post-closure care plan or facility 
conditions increase the maximum cost 
of post-closure care at any time during 
the remaining active life of the 
facility.



Financial Assurance Process –
Post-Closure Care, 15A NCAC 13B .1803

31 Financial Assurance Process – Post-Closure Care

Adjustments to 
the post-closure 

cost estimate 
while in Post-
Closure Care

Request to reduce the post-closure care cost estimate if
the cost estimate exceeds the maximum cost of post-
closure care.
* Submit a revised post-closure care cost estimate and a
written justification for the reduction to the Division for
approval no less than 180 calendar days prior to the
anniversary of the date the financial assurance
mechanism was established.
* Ensure the written justification includes an itemized
cost of expenditures.
* Ensure you are adjusting for current cost of O&M
*Ensure you are also adding inflation.

No reduction of the post-
closure care cost estimate 
or the amount of 
financial assurance shall 
be allowed without 
written approval from the 
Division.

• In post-closure care request for reduction form   



32

Financial Assurance Process – Current Corrective Action Plan

Financial Assurance Process



Financial Assurance Process – Current Corrective Action Plan

33 Financial Assurance Process

April 2022, Request 
Letters Sent out.

December 31, 2022, 
Initial Baseline Request

December 31, 2023, 
Counties use approved 

baseline est. for test

Within 90 days of 
approval, private entities 

establish or revise 
financial assurance

2024, annual revisions to 
current corrective action 

costs.

• Risked Based Remediation Option –
https://deq.nc.gov/permits-rules/risk-based-remediation

• https://edocs.deq.nc.gov/Forms/CCA_Estimate

https://deq.nc.gov/permits-rules/risk-based-remediation
https://deq.nc.gov/permits-rules/risk-based-remediation
https://edocs.deq.nc.gov/Forms/CCA_Estimate


Financial Assurance Process –
Potential Assessment and 

Corrective Action

34

NCGS 130A 295.2(h), sanitary landfills are required 
to establish potential assessment and corrective action 

costs. This financial assurance requirement is in 
addition to other financial responsibility 

requirements.

15A NCAC 13B .1801:
(i) Financial assurance for potential assessment and 
corrective action shall be established in accordance 

with G.S. 130A-295.2(h) and (h1), and shall be 
increased for inflation annually, concurrently with cost 
estimates for closure, post-closure care, and corrective 
action programs in accordance with Rules .1802(b)(1), 

.1803(b)(1), and .1804(b)(1) of this Section, 
respectively.



In Conclusion

https://deq.nc.gov/SWSFA


Department of Environmental Quality
Division of Waste Management, 

Solid Waste Section

Sarah Moutos
919-707-8287

Sarah.Moutos@ncdenr.gov

https://deq.nc.gov/SWSFA

mailto:Sarah.Moutos@ncdenr.gov
https://deq.nc.gov/SWSFA
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